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Dear all members & partners:

There is still uncertainty as we enter the last quarter 
of 2020. This year has been quite the challenge on 
families and the Car Business has had to make many 
adjustments. It is amazing how resilient this industry is 
and how savvy car dealers are in general. The Wholesale 
market has been tough and dealers are getting creative 
for inventory acquisition. The sales side has been very 
good fortunately.

My hope is that our dealer, auction, and advertising 
partners remain healthy and weather the many 
challenges that confront them. The car business is a 
tough but rewarding industry that requires diligent effort 
and must be flexible in its approach.

Please reach out to us through our website or pick up the 
phone and call. We are always available to help in any 
way we can. Our Premium membership is growing, and 
our new Strategic Partnership with Advance Auto Parts is 
a welcome addition. 

Stay safe … 2021 is just around the bend!

Sales Manager: Phil Sartin
Graphics Design Director: Caleb Sartin
In Memory of Barbara Reed 1934-2019
Magazine Cover Photo: Garvin St. Villier

Disclaimer:
  
The views, thoughts, and opinions expressed in the text of this 
publication belong solely to the author and do not necessarily reflect 
the viewpoint and/or position of Tennessee Dealer News, LLC.

PO Box 5036 | Bell Buckle, TN 37020
877-TDN-8320
www.TnDealerNews.com

Chief Editor Phyllis Sartin
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THEY’RE HERE

Learn more at my.advancepro.com/diehard.

Now available from Advance Professional. 

RELIABLE. DURABLE. POWERFUL.
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I’ve been in sales just about all of my adult life.  I’ve 
been on the sales floor and I’ve sat in every seat within 
a retail auto dealership including dealer operator.  

I’ve managed to survive a few recessions and even 
a nationwide gasoline shortage.  I remained in sales 
because the rewards were great when compared to the 
hardships and frustrations I had to deal with on and off 
the showroom floor.  Although I did not relish working 
with unreasonable customer demands, thirteen hour 
days, six-day work weeks, vending machine meals, mini-
deals, flats, working on holidays, missing family events 
which included recitals, plays and even birthdays and 
even spending hours with customers who might have 
blown a breathalyzer test result higher than their beacon 
score, I was in sales.   The feeling of winning a sale and 
perhaps getting a customer into a vehicle that fit their 
financial situation under what would seem impossible, 
as well as helping them to solve personal, family or work 
transportation needs was exhilarating to say the least. 

This is 2020.  This is the year of; shortages of cleaning 
supplies and toilet paper.  This is the year movie theaters 
have shuttered their doors, restaurants closed by the 
thousands, and hundreds of thousands of American 
citizens were furloughed and struggle to meet their 
monthly personal financial obligations including rent and 
mortgage payments.  This is the year parents are going 
insane because they are trying to be an in-home teacher, 
parent and socially distancing employee.  But this is also 
the year that surprised economists and auto dealers alike 
with robust used vehicle sales.  Consumers who once 
thought Uber and Lyft would be their main source of 
transportation are now seeking used vehicles so they can 
isolate themselves while getting from point A to point B.  

If this is such a great year for used vehicle sales, why are 
salespeople still saying and using the same derogatory 
terms and inferences to describe potential buyers.  
Terms like; roach, flake, bogue and many more I dare 
not mention in print are totally unacceptable and should 
never be uttered or permitted to be uttered in any 
dealership.  Dealers who permit the use of such terms 

or by silence condone such speech need to reevaluate 
their dealership’s culture.  The job of selling is tough. The 
hours are long and the closing often times difficult but the 
financial rewards can be great.  Dealers and management 
need to continually encourage their sales team and 
reinforce the positive culture of the dealership.  No one 
forced any salesperson to get into sales.  Salespeople 
accepted the challenges of the career when they signed 
up.  Management’s job is to; provide consistent training, 
a safe and productive working environment, positive 
management support and services to sell and provide so 
salespeople can make a good living.  

A salesperson’s true function is to solve problems of 
customers.  Salespeople must be reminded, the customer 
with the low beacon score or unreasonable attitude is 
going to make a purchase somewhere.  Where they buy 
is up to the salesperson. The salesperson possessing 
the gumption, confidence, service minded personality, 
persistently positive attitude and unending smile is the 
salesperson of tomorrow.  You’re a salesperson, embrace 
it.  

Joe Lescota
Joe Lescota Management

Education & Training
Buford, GA 30519

joe@joelescotamet.com
Office: 470-238-3267

When You’re in 
Sales
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While the forecasts change almost daily, vehicle sales 
in 2021 are not expected to be like 2019. What I can 
predict is that 2021, like 2020, will be a weird year for 

dealers; that is, what we know for certain in January will be 
completely different by March. 

With so much unpredictability, what should a dealership do if 
they want to win today and tomorrow? 

Five of the winning strategies I share with clients will help 
dealers grow share in any location regardless of market 
conditions. These strategies are especially important when the 
market is as unpredictable as 2021 looks to be. The great news 
about these five pieces of advice is that enacting them will help 
you grow share today and tomorrow. 

1. Make the Most of Today

With the market changing almost daily in 2020, dealers who 
enjoyed multiple record months did so because they made the 
most of the opportunities in front of them. They realized the 
Up on the lot today might lose his job tomorrow. 

“If we don’t help him get the right vehicle today, he may not 
qualify tomorrow.”

The same will be true in 2021 and beyond. Moreover, given the 
average buyer visits fewer than two lots before they buy, the 
chances for a be-back will not be the same as they were in the 
past. 

Got a lead? Phone Up? Some guy walking on your lot? Put 
them in a vehicle today! Tomorrow could be too late. 

2. Drive Attitude and Activity

The two most important elements to sustained sales success 
are attitude and activity. The attitude you want from everyone 
in the organization – especially from your managers – is simply 
a belief in three things:

1. I love what I do, and I’m blessed to be doing it.
2. Everyone is a buyer who wants to buy today.
3. I want every person on my team to succeed. 

Once your team has the right attitude, then driving sales 
activities becomes easy. It’s easy because, well, if we love 
what we do and everyone is a buyer and everyone wants your 
team to succeed, then making calls, following up, and treating 
prospects like qualified buyers becomes a habit.

3. Spend for the Long Term 

This advice may seem in conflict with the strategy to make the 
most of today, but it’s not. Spending for the long term doesn’t 
mean forgetting about today; plus, if you spend for tomorrow 
properly, you’ll also drive business today. Specifically:

• Spend on real reputation management. That is, pay for only 
genuine 5-star reviews. 

• Spend on real SEO. Be warned: most SEO companies I’ve 
investigated are selling snake oil, so be sure to do your 
homework. Great SEO drives qualified traffic to your website 
today and far into the future. 

• Spend on targeted, in-market shoppers. As of this writing, 
Facebook is the most cost-effective way to do this. Find an 
honest Facebook partner and leverage Facebook’s autoshopper 
data to drive great results.

• Spend on your database. Your CRM is everything. Spending 
now to keep it robust and complete helps you sell cars today 
and in the future. By spending, I mean ensuring every Up is 

recorded, contact info collected, and great notes are made. 
Additionally, spend time to realign processes and ensure all 
sales tasks are completed. 

4. Be Dissatisfied

The biggest difference between dealers outperforming their 
market and those treading water is simply this: dissatisfaction 
at the top. It’s not about market size (Dave Smith Motors is in 
Kellogg, Idaho); and it’s not about having a great OEM brand 
(think Texas Direct Auto). 

It’s all about never being satisfied with what you did yesterday; 
never being satisfied with above average. Celebrate your record 
sales from last month for ten minutes, then move on… it’s time 
to work on this month. 

5. Shorten Your Road-to-the-Sale 

The top car buyer complaint is how long it takes to purchase. 
In the past, the process had to be long because most of the 
customer’s “research” happened on the lot. Today, those 
sending in a lead, calling you, or walking on the lot pretty much 
know what they want and what they expect to pay. 

Reward them for their research by shortening your road-to-the-
sale. You can do this without shortcutting your sales or grosses. 
In fact, done right, a shorter road-to-the-sale increases closing 
rates and both front and back grosses. 

Start Today

Certainly, you’ve heard the Chinese proverb that the best time 
to plant a tree was twenty years ago; the second-best time is 
now. Start today to make the changes necessary to stay on top 
in 2021 and beyond. 
Good selling!

                                      Steve Stauning
        Founder
     Stauning Solutions Group

Steve is the author of Ridiculously Simple Sales Management and 
Assumptive Selling; as well as a respected automotive industry 
veteran and founder of Stauning Solutions Group – a leading 
training & consulting firm – and the free sales video training website 
SteveStauning.com. Steve’s consulting work puts him in dealerships 
nearly every week, working side-by-side with managers, salespeople, 
and internet teams to help them improve their sales, processes, and 
profits. Prior to this, Steve served in various automotive leadership 
roles, including as the Asbury Automotive Group’s (NYSE: ABG) 
director of ecommerce, the director of the Web Solutions division 
of Reynolds & Reynolds, and as the general manager of Dealer Web 
Services for Dominion’s Dealer Specialties. 

You may contact Steve directly by calling him at 888-318-6598 or via 
email at Steve@SteveStauning.com

The 5 Things Dealers Can 
Do Today To Stay On Top In 2021

Available on Amazon.com
Learn more at AssumptiveSelling.com

400+ pages of everything your 
team needs to sell more 
vehicles for more money to 
today’s connected customers. 
From traditional networking to 
digital retail to everything in 
between, Assumptive Selling is 
the most complete book ever 
written for everyone at your 
dealership.

$49.99

Written for every sales manager, 
general manager, and Dealer 
Principal in automotive retail!
Ridiculously Simple Sales 
Management is presented in 
plain language providing direct 
and clear step-by-step guides to 
turn any sales group into a team 
of true superstars delivering 
results today and tomorrow.

$19.99

The Two Books Every Dealer Should Read 
& Purchase for their Sales Team
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The short answer is – if you have “5 or more regularly employed employees” you are legally obligated to 
buy a workers compensation insurance policy.  Further, the statute establishes penalties if you don’t. If 
you are a corporation or LLC, that’s 5 employees including the corporate officers “regardless of what their 

duties may be”. If you are a sole proprietor or partnership, that’s 5 employees in addition to the proprietor or 
the partners.  I get this frequently – “My employees are all 1099 sub-contractors.  They are not my employees”.  
That’s all well and good between you and the IRS; but the Tennessee Dept of Labor has a whole different set 
of rules as to what constitutes an employee.  There are several tests but basically if you have hiring and firing 
authority over the person and you have any say so whatsoever as to how they do what they do – you   have an 
employee.  You don’t even have to pay them; they could be a volunteer. Workers Compensation is the original 
type of no-fault insurance.  Fault or negligence doesn’t matter.  If the employee’s injury or illness arises “out of 
and in the course of employment” it’s compensated.  That’s all their medical bills, no matter the dollar amount 
or how long they continue and part of their wages.  That said, do you need workers compensation insurance ?

About the author:  John Niven has owned and operated Auto Agency Inc., specializing in insuring used auto dealers, 
since 1995.  He holds the CPCU and ARM designations in risk management from the American Institute for Property and 
Liability Underwriters in Malvern, PA.  He can be reached at 901 756 5440 or Niven@bellsouth.net.

  DO YOU NEED WORKERS  COMPENSAT ION INSURANCE ?
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䨀伀䤀一 一伀圀
㠀㜀㜀ⴀ吀䐀一ⴀ㠀㌀㈀　 眀眀眀⸀吀渀䐀攀愀氀攀爀一攀眀猀⸀挀漀洀

䌀漀洀瀀氀椀愀渀挀攀 圀攀戀猀椀琀攀 刀攀瘀椀攀眀䰀攀最椀猀氀愀琀椀漀渀
䄀瀀瀀爀漀瘀攀搀 䄀搀

䜀甀椀搀攀氀椀渀攀猀䴀嘀䌀

䴀愀最愀稀椀渀攀䴀漀渀琀栀氀礀
一攀眀猀氀攀琀琀攀爀

䄀甀挀琀椀漀渀
䐀椀猀挀漀甀渀琀猀

 䴀攀洀戀攀爀
刀攀眀愀爀搀猀

䘀愀猀琀ⴀ吀爀愀挀欀
䘀椀渀愀渀挀攀
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In July 2020, the Federal Trade Commission (“FTC”) issued its 
“Staff Report on Buying and Financing Cars.” The Staff Report 
consisted of two separate reports – a report from the FTC’s 
Bureau of Consumer Protection (“BCP”) entitled “Buckle Up: 

Navigating Auto Sales and Financing,” and a joint study entitled 
“The Auto Buyer Study: Lessons from In-Depth Consumer 
Interviews and Related Research” issued by the BCP and the 
Bureau of Economics. This article, the first of a two-part series, 
will address the “Buckle Up” report. 

The FTC’s findings in the “Buckle Up” report stemmed from a 
study conducted by the BCP in April 2017. The BCP interviewed 
38 consumers who had recently purchased and financed a 
vehicle through an automobile dealer. The “Buckle Up” report 
compiled and analyzed the consumers’ answers to a variety 
of questions regarding auto advertising, price negotiation, 
financing negotiation, ancillary products and services, 
document consummation, and spot delivery. In particular, the 
“Buckle Up” report noted the following consumer issues in auto 
sales and financing:

• Auto Advertising: The BCP found that dealer advertisements 
included misleading financing terms, such as advertising 0% 
rates when not all consumers could qualify for that rate. 

• Negotiating a Price: The BCP noted consumers expressed 
confusion regarding their ability to negotiate the price of the 
vehicle. Some of this confusion arose from the fact that dealers 
negotiated based on total monthly payment, which would 
include finance charges, instead of the cash price of the vehicle. 
Other consumers felt like they had negotiated the price of the 
vehicle with the salesperson only to have to renegotiate the 
price of the vehicle with the financing department. 

• Negotiating Financing: Consumer interviews also revealed 
that consumers experienced inconsistency between the 
information they received during the sales process versus 
what they received during the financing process. For example, 
consumers thought they were entitled to certain rebates 
only to find out during the financing process that the APR 
incentives weren’t available in conjunction with certain rebates. 
Customers were also not aware that they could negotiate not 
just the price, but also the APR. 

• Ancillary Products and Services: The BCP found that 
consumers were confused about ancillary products, such as 
extended warranties, service contracts, and GAP waivers. In 
fact, customers indicated that they didn’t know which ancillary 
products they had purchased, were unable to identify ancillary 
products in the paperwork, were unclear about what the 

ancillary products included, and sometimes didn’t realize they 
had purchased any ancillary products at all. 

• Reviewing and Signing Documents: The “Buckle Up” Report 
also noted that the length of the transaction was problematic. 
By the time consumers had reached the point of consummating 
the transaction, the customers were so tired of dealing with 
the sales and financing process that they rushed through the 
review of important customer documentation. Other customers 
felt like the dealership representatives rushed them through 
the document signing process. 

• Spot Delivery: Consumers also expressed confusion about 
spot delivery. Specifically, consumers indicated that they didn’t 
know that the financing transaction was not final and were 
surprised to learn that their financing could fall through. 

The “Buckle Up” Report includes far more information and 
guidance than outlined above.  The FTC ends the Report by 
noting that Commission Staff expects “to continue to focus 
on law enforcement and deceptive or unfair tactics in the 
auto industry as they arise, bringing cases against dealers as 
appropriate.”  Auto dealers should review the Report in detail 
and ensure their sales and financing practices comply with the 
FTC’s expectations. 

* Ronald Gorsline is a partner in the Ooltewah, Tennessee office 
of Hudson Cook, LLP.  Ron can be reached at 423-490-7562 or by 
email at rgorsline@hudco.com. Dailey Wilson is an associate in 
the Ooltewah, Tennessee office of Hudson Cook, LLP. Dailey can be 
reached at 423-490-7567 or by email at dwilson@hudco.com 

Tennessee Office of Hudson Cook, LLP
9431 Bradmore Lane
Suite 201
Ooltewah, TN 37363
P: 423.490.7560
Fax: 423.490.7558

Dailey Wilson
Associate of Hudson Cook, LLP

Ron Gorsline
Partner of Hudson Cook, LLP

FTC Staff Report on Buying and Financing 
Cars: Part I
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Car Buyer Granted Default Judgment Against Dealership 
for Violations of TILA, Connecticut Retail Installment 

Sales Finance Act, and State's Unfair Trade Practices Act: 

A consumer saw a 2012 BMW 750i listed for sale for $15,900. 
After he visited the dealership, test-drove the BMW, and 

completed a credit application, the salesman told him that 
the car price was $16,500, explaining that the increased 
price was due to the consumer's credit rating. The consumer 
agreed to buy the car and to make a $6,500 down payment. 
Without the buyer's knowledge, the dealership prepared a 
retail installment contract, electronically forged his signature, 
and submitted the forged contract to a finance company. 

The contract included a down payment of $6,250, even 
though the buyer had not yet paid the down payment and 
agreed to pay $6,500, and a $395 GAP policy that he had 
not requested. Three days later, the buyer returned to the 
dealership to pay the down payment, finalize the purchase, 
and sign the contract. The buyer signed the contract next 
to the forged electronic signature. When he questioned the 
GAP charge, the dealership told him that GAP was required 
by the lender. The dealership asked the buyer to pay the 
$6,500 down payment, even though the contract listed a 
down payment of only $6,250, explaining that the extra $250 
would be applied to registration costs and his first payment. 

The buyer experienced problems with the car almost immediately 
and paid $3,429 to fix it. He served notice on the dealership 
that he was rescinding the transaction and demanded a return 
of all sums paid under the contract. The finance company 
agreed to rescind the contract, returned all amounts paid to it 
under the contract, and agreed to release the title if ordered by 
a court. However, the dealership failed to return any amounts 
paid by the buyer. The buyer then sued the dealership for 
violations of the Truth in Lending Act, the Connecticut Retail 
Installment Sales Finance Act, and the Connecticut Unfair 
Trade Practices Act. When the dealership failed to answer 
the complaint, the buyer moved for a default judgment. 

The U.S. District Court for the District of Connecticut first 
addressed the buyer's claims that the dealership violated 
TILA by inflating the car's sale price to account for the 
finance company's fees, listing the GAP charge as part of the 
amount financed rather than as part of the finance charge, 
improperly listing the amount of the down payment, failing 
to provide disclosures to him prior to forging his name on 
the contract, inaccurately listing the payment schedule, and 

failing to properly disclose the true annual percentage rate. 

The court agreed with the buyer that the dealership 
improperly included the finance company's fees in the price of 
the car rather than as part of the finance charge, improperly 
listed the GAP charge as part of the amount financed rather 
than as part of the finance charge because the buyer did 
not sign or initial an affirmative request for coverage after 
receiving disclosures regarding the option and cost to buy 
GAP, inaccurately listed the amount of the down payment, 
inaccurately listed the first date payments were due, and 
improperly disclosed the APR due to the underdisclosed 
finance charge and the timing of the first payment. 

However, the court found that the dealership made the 
financial disclosures timely. According to the court, the 
buyer did not become contractually obligated on the 
contract until he signed it, not when it was allegedly forged, 
and because the dealership made the required disclosures 
before the buyer signed the contract, those disclosures 
were made prior to consummation of the transaction. 

Next, the court addressed the buyer's claims that the 
dealership violated the CRISFA by violating TILA, failing to 
include all essential provisions in the contract, and charging 
an APR greater than 19%. The court agreed with the buyer 
that the dealership's TILA violations constituted violations 
of the CRISFA, the dealership should have included in the 
contract the parties' agreement that $250 of the $6,500 the 
buyer paid would be applied to registration costs and his first 
payment, and, when calculated correctly to include the GAP 
charge and the finance company's fees, the APR exceeded the 
CRISFA's maximum. Finally, the court addressed the buyer's 
claims that the dealership violated the CUTPA by understating 
the finance charge and including other inaccurate information 
in the contract and agreed, without much discussion, that 
those failures were unfair practices that violated the CUTPA. 

The court rescinded the contract but refused, without further 
briefing, to require the finance company to release title to 
the buyer so that the buyer may sell the car and apply the 
proceeds to the judgment in this case. The court referred 
the case to a magistrate judge to conduct a hearing on the 
issue of damages. See Conley v. 1008 Bank Street, LLC, 
2020 U.S. Dist. LEXIS 152507 (D. Conn. August 22, 2020).  

The CARLAWYER©

(Continued on page 20)

by Thomas B. Hudson and Eric L. Johnson

Case of the Month
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Dealers should pay particular attention to the Case of the 
Month above.  The Federal Trade Commission and the 

Consumer Financial Protection Bureau have shown significant 
interest in how items like  voluntary protection products are sold, 
financed and disclosed to consumers.  In addition, you shouldn’t 
charge more for the vehicle than its advertised price -  don’t 
increase the price of the vehicle because of the consumer’s 
credit.  Also, don’t add products to the contract the consumer 
didn’t request, make sure the down payment amount lines up 
and never forge any signature to a contract.   

*Thomas B. Hudson was a founding partner of Hudson Cook, LLP, and is now of 
counsel in the firm’s Maryland office. He is the CEO of CounselorLibrary.com, LLC, 
and is a frequent speaker and writer on a variety of consumer credit topics. Tom can 
be reached at 410.865.5411 or by email at thudson@hudco.com.

Eric (ejohnson@hudco.com) is a Partner in the law firm of Hudson Cook, LLP, Editor 
in Chief of CounselorLibrary.com’s Spot Delivery®, a monthly legal newsletter for auto 
dealers and a contributing author to the F&I Legal Desk Book.  Tom (thudson@hudco.
com) is Of Counsel to the firm, has written several books and is a frequent writer 
for Spot Delivery®.  He is the Senior Editor of CARLAW® and Spot Delivery®.  For 
information, visit www.counselorlibrary.com. ©CounselorLibrary.com 2020, all rights 
reserved. Single publication rights only, to the Association.  HC/HC# 4822-4640-6605

(Continued from page 16)

This Month’s CARLAWYER© 
Compliance Tip

Thomas B. Hudson
Of Counsel

Eric L. Johnson
Partner of Hudson Cook, LLP
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