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Please join us February 19, 2019 at
3:00pm to celebrate our

4" Anniversary Sale.

Running 800 units
All Lanes Simulcast

offering $10,000 in Cash &
Prizes, Free Food and More! \

36389 Royal Park Boulevard,

$pring Hill. TN 37174
(931)679-8000



The Link Between You
and Additional Profits

a long history in the automotive
industry, ProGuard knows what it
takes to connect dealers to higher

profitability. We offer quality products

Connect to
ProGuard and
keep more of what builds trust and leads to repeat

and industry-leading service that

FOUEE AT, business. Simple-to-use marketing
tools, e-contracts and dealer incentive
programs make your job easier and lead

to increased revenue,

SM

proguardwarranty.com Pro
877.474.9462 WARRANTY

Transparent. Accessible. Flexible.
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Chief Editor Phyllis Sartin
| want to welcome you to our first issue
News Magazine
since assuming duties as the Chief
Editor. My experience as the Tennessee
State Association Director and an
Automotive Products Representative has
given me a genuine respect for the Auto
Dealer Industry.

of Tennessee Dealer

Tennessee Dealer News Magazine’s

mission is to provide Auto Dealers
relevant content, product & service
updates, and allow a free flow of

dialogue to further this great industry. |
want to personally ask for your feedback
as we look forward to serving the
hard-working Dealers, Auctions, and
Product Providers of the great State of
Tennessee.

PO Box 5036 | Bell Buckle, TN 37020
877-TDN-8320
www.TnDealerNews.com

Contact us at Phil@TnDealerNews.com concerning cost effective advertising opportunities
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« Piooghlen Xpress)

#Inventory Financing Made Simple.”

tjél'tg______Bi"{r:d Lebanon, TN 37090 | 615-444-5535 [“FPXUS.com

Floorplan Xpress history dates back to 1974 and began with a simple thought: make it easy for used
car dealers to finance their inventory. During the last 10 years Floorplan Xpress began nation-wide
expansion and now serves 23 markets across 29 states. Even though our footprint is coast to coast,
our focus continues to be on the local market, with our eyes set on continuing to make inventory
financing simple.

Since 2015 our Nashville branch of Floorplan Xpress has been offering exceptional customer service
for dealers from the Nashville area east to Bristol, Virginia. We also have recently expanded south
inta Northern Alabama. With our Nashville office less than a mile from Manheim Nashville on
Eastgate Boulevard we are conveniently located to help your business grow.

Qur terms here at Floorplan Xpress are also easy Lo use and will save you money. "lired of paying
curlailments afler every 30, 45, or 60 days? We ofler 90 days with no curtailments and are accepted by
auctions across the country. Running low on cash flow that is vital to your business? Let us help build
you a personal floor plan that meets vour needs and injects cash into yvour dealership. Dealing with
robots when you call? At Floorplan Xpress, we pride ourselves on being the local office for all of your
inventory financing needs.

I you would like o see how we can help your business, call us today or visit us online at FPXUS.com.
We can't wait to get to know you and show you why Qur Service Stands Out.

Greg Wadsworth
General Manager




Speaking for Success...time to Modernize

your Dealership Sales Language

s kind of nostalgic lo listen to car
salespeople talk with customers on the
phone, either in live calls or when leaving
voicemails, and hear language that T was
taught back in 1982 when [ started in the
auto business. As ditficult as it is to teach
adults new strategies and tactics, T marvel
when 1 think of the words, we just can't
shake that have been around seemingly
forever. They must have justhit at the right
time when car salespeople were willing
to absorb and commit to the updated
language.  As T type this, T imagine that
some more experienced salespeople can
weigh in and say, “that was around in the
60%, 50%, 40%. .. (Tl in the era)”

One of my personal ambitions  in
the industry is to assist our clients in
updaling their sales language in an effort
to help them separate from the long-
standing  reputation  that  sandwiches
car salespeople between Nembers ol
Congress and  Lobbyists in the latest
Gallup Poll on Professions Ranked on
Lthics. By the way. the aforementioned
professions are at the bottom of the
December 2017 Gallup poll. Just like
dressing for success can change the wayv
you are perceived, “speaking tor success”,
can have the same impacl.

T've often heard that the way you can tell
a salesperson is lying is when they open
their mouth, and as a salesperson for mv
entire career, [ think this can work in my
favor by behaving differently, and that
starts with the sales language 1 choose to
use. Let’s start with some of the industry
language stalwarts and think of another
approach.

“Your presence is vour leverage” - in the
digital age, T can almost imagine a sales
agenl tor any online relailer contacting
you after you agree to purchase online
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sending a message or calling to lel vou
know, “if you can make it down to the
warchouse this evening, we can knock
another 5 bucks ofl your book order
because your presence is vour leverage’”
With the ability to gather all the details
aboul purchasing (specs, price, trade
value, linancing oplions. incentives, etc.)
from dealership websites, independent
consumer  sites as owell as 3rd Party
marketing platforms. one can imagine
that consumers contact a dealership to
firm up the deal or confirm the details.

When auto shoppers reach out trom
down the street, across town or across
the country, shouldn’t they be able to
depend on the information they just
read online? T think ves. T also think
salespeople and managers should be able
to depend on that same information too.
So, my recommendation is to suggest a
simple update for salespeople to use..”
My presence is your leverage!” I vou
can convince shoppers that vou are their
advocate, and differentiate yourself and
your dealership, [ believe vou’'ll enhance
vour value and build more trust.  And,
keep in mind. it is still ok to suggest that
they come in, so your manager can fall
in love with their trade in and offer a bil
more,

“Greal News” - this phrase left on
voicemails and typed into emails and
messages is perhaps used more than any
other. T can almost hear sales managers
right now sharing this strategy in a sales
training class...” just tell them you have
greal news and they’ll call you back every
time” Let’s say vou stick with the Great
News strategy but perhaps otfer a glimpse
ol whal the greal news really is lo enhance
it...” 1 have great news about the (price,
trade, incentives, etc.) that [ believe vou'll
find valuable”

Tennessee Dealer News

[ recently read a great book called
“Lxactly What to Sav: 'Lhe Magic Words
for Influence and Impact”™ by Phil M.
Jones al the suggestion of my [riend
John Gottschalk. 1t was enlightening to
hear someone whos passion for using
the right language, T shared. Tn fact, T
plan to encourage my clients to use the
suggestions in the book to update their
own scripls. Scripting works greal and
yel. when we pass down for generations,
l[anguage that encourages consumers to
feel we behave the same as our reputation
suggesls, there 1s an opportunity for
improvement.

Consider the impact of the words your
team uses, and you personally use each
day in conversations with vour dealership
guests and start the update process. 1
think vou'll be impressed with  how
positively consumers react.

It youd like to share some updates
you've made, please send them my way
or if youd like a thought partner as you
update your scripts, just let me know. [d
love Lo help.

Thanks for reading!

David Kain

President

Kain Automotive Inc.
859-533-26206

david@kain.auto
www. Kain. Auto

Jan/Feb 2019



ADESA.
YOUR

AUCTION
PARTNER X,

e

«Tk,.‘




Working Smarter
in 2019

[ wish T had a nickel for each time
I heard a manager respond to the
question, “what are your plans for next
vear?” and the response T get is, “We're
gonna work a little smarter next year”
Seriously? Were vou not working smart
this year? What exactly does “working
smarter...” really mean?

In mv opinion | think working smart
is working a plan. When [ say, working
a plan | mean working specific sales,
gross profit and most importantly net
profit goals for the dealership. Dealers
who only sct unit sales goals and gross
per retail unil are setting themselves
up for a very disappointing year-end
result. The beginning of the year is an
ideal time evaluate cach expense within
the dealership. What was your total
dealership net profit (after all expenses
and adjustments) on used vehicle sales
(before taxes)? Was it less than 8% or
more than 15%7 I get concerned when
a dealer/general manager is unable to
answer this very simple question. It
tells me the dealer/general manager is
not looking at expenses and perhaps
only focusing on gross profit per unit
sales.  Remember, it is very possible
to have high gross profit per relail sale
and still not be profitable on the bottom
line.

The three primary expenses that
destroy the bottom line are; Personnel,
floor plan interest and marketing/
advertising. The most destructive of
these is the floor plan interest expense.
Take a look at vour vear-end financial
statement and calculate the amount
ol floor plan you paid oul at year-end
and divide that dollar amount by the
total amount of gross profit (before
expenses) you generated. All too often

[ [ind that amount lo be in excess ob
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lf you want to
work smarter this vear, lhen carefully
consider your inventorv needs and
inventory  management — processes.
The major contributing factor to floor
plan expense being so high is aged
inventory. Dealers all too often find
themselves worryving about the interest
rate and fees being charged by floor plan

3.5% of gross profit.

providers and caring less about which
inventory sells in the shortest period of
time at the high gross profit carnings.
It is imperative to reduce and eliminate
inventory that is over 45 days old
Interest typically begins accumulating
from the date of acquisition of a vehicle,
not from the time its ready to sell on the
lot Dealers must be able to control; the
length of time it takes to recondition a
vehicle, the effective market price of
the vehicle, how the vehicle is being
marketed on the dealer’s lot and most
importantly on-line.

This stop  working in  the
dealership and start working on the
dealership.  Keep your eves on the
bottom line.

vear

Joe Lescota

Joe Lescota Management
Education & 'Iraining
Bulord, GA 30519
joe@joelescotamel.com
Office: 470-238-3267

lennessee Dealer News
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lCARLAW®

your approach to F&I compliance
WITH THIS SPECIAL OFFER...

Subscribe to Spot Delivery and, at no
additional charge, we will send you a
copy of your choice of any of our legal
compliance books, CARLAW," CARLAW™f{
Street Legal or CARLAW®IIl Reloaded.

%CaunselorLibmry”
HUDSON
COOK

To order, visit us at
www,counselarlibrary.com/offer/spot
or call us at 877-464-8326.

Also follow us on: (¥

Jan/Feb 2019



() VANTAGE

FINAMNCE

VANTAGE handles F&I for yvou and delivars all that you
would expecT from an industry leading F&| department,
which Includes being highly effective at selling back-
end products, closing payments, making the proper
disclosures, keeping your customers happy and
increasing your Per Car Profits.

VANTAGE is yvour virtual finance office, completing each
transcction by chone while aveiding the headaches
that are often associared with fraditional F&l operatians.
All of this without increasing your overhead costs.

It is why WE are endorsed by the NIADAI

LET US SHOW YOU WHAT WE CAN DO FOR YOUR
EUSINESS!

SERVICES
VANTAGE PROVIDES

Provides access to a full specum of

ou compllant in an ever
omplicnce world

Performs professlonal product presentatians,
sells the service confracts & CAP nsurance
producls for you

Helps imzrove customer safisfaction
and ralanfion
Credil Apalication Analysis
Rehashing & working with Lendars
Fact finding inferviews with Custormer
. Provides digital B x 11 laser pr deal forms

www.VantageFinance.com

402.315.3329
OUT OF STATE TITLE

TIRANSFERS PROCESSED *FREE*
PLAIN PAPER FIRM:

ACH FLNDING
GET YOUR MONEY FASTER!

OEALER RETAINS 30% OF BACK-END PRODUCTS
that VANTAGE generates for youl

DEALER RETAINS 100% OF FRONT-END LESS A $§239
Vantage fee & Lender acq. fee if deal funds

Jlease Contact Us About This

P ealer.caim

Exciting Digital Automotive Marketplace.
8/7-836-d32(0




TIME FORYOUR COMPLIANCE CHECK-UP

By Steve Levine, Chief Legal and Compliance Officer of lgnite
Consulring Partners.

I'm exerted to have the opportumty to reach the readers of this
publication to discuss dealership compliance 1ssues through a
series of columns that will appear throughout the yvear. To get
things started, I'm gomg (o provide some pointers on how to begin
a compliance program.

Who is in Charge of Compliance?

In my expericnce, a common trait among dealers that make
a weak eftort at compliance is that they fail to pur someone in
charge. In order to avoid that mistake, appoint a compliance
olficer. Tt must be commumicated to everyone in the organization
that this person has authority and the support of management
and the owner(s). Next, the compliance ofticer should be given
training and resources so that thev can become an expert. Ilaving
someone m charge ol this important lunction will go o long way
towards suceess.

Adopt a Compliance Management System

Fvery dealership selling and linancing vehieles, no matter 1s
size, should have a Compliance Management System (“CMS™).
That sounds ilimidating, but a CMS 15 simply comprised ol (a)
Board or Ownerstup Oversight with repards to Comphance: (b)
an infernal compliance inlrastructure with policies and procedures
and training; (¢) complaint management program: and; (d) and
an audil [imetion to cheek how thigs are somng. The following
poimters should get you pownted in the right direction.

Do you have Written Policies?

A lot of dealers don’t know where to begin when it comes 1o
policies, so they just never get around to it. Start with the basics:
on the front end of the business there should be an underwriting
policy, credit reporting equal credit opportunity act policy and
policies related things like OFAC and Red Flags.  On the back end
ol the business, there should be a Servieing and Collections Policy
and a policy on handling repossessions. These aren’t a complete
list but 1t gets the wheels turning.  The bottom line, though, 18
that written policies will provide consistencey and a [ramework on

which 1o build.
Is Training Provided to Employeces?

Written policies will do no good, though, if they're simply sitting
on a desk. They kev to having policies is to get employees to
use them and that’s where tramning comes in. The best operators
I've scen take traming of personnel serously and view 1t as an
mvestment m ther busimess, Lhey weach them the expectations
for their posirion as well as comprehensive company values.
Operators that aren’t as successtul tend to look at training as an
expense and a distraction. Which are you?

Is there a Complaint Management Process?

Having a process for handling customer complaimts is important
from both a risk perspective and because it’s just plain good
business. Do vour emplovees know what to do when they receive

Page 10

Tennessee Dealer News

a compliant and have the same understanding of what constitutes
a complaint? Are personnel empowered to trv to fix the problem
or do complamts [all through the cracks? TFinally, are complaints
tracked and analysed so that management can wdentily trends and
common problems, such as whether complaints wvolve individual
employees or a particular product or service offered to customers?
Bemg able 1o answer all of these questions will allow [or better
customer serviee, refenbion and an overall experience.

Is there Ownership Oversight?

Ideally, there will be a process where the person in charge off
compliance reports to the owners on aregular basis, and ownership
asks questions and provides feedback. Agam, this doesn’t have to
be fancy, but 1t would be 1deal 1f the dealership can demonstrate
it does this. At lgnite, we encourage our clients to have quarterly
compliance mectings, they can be {ifleen nunules, or they can
be half a day, it just depends on the size of the business and the
ssues on 1ts plate, but we have s written Agenda and also produce
minutes afler the meeting, That goes a long way towards bemg,
able 1o demonstrate thal compliance 1s a priority.

What’s in an Audit, Anyway?

Folks tend to gloss over pretty quickly when [ bring up the subject
ol'an audil, but don™t worry, I'm nol talking about the sccounting
kind. Instead, 'm talking about lookmg at key compliance factors
ol vour business. You can all probably recite vour key business
metrics like “look o book”, “30 dav delinquency, and “Repo
Rare”. I encourage you to do the same thing on the compliance

side.
Conclusions

Whether 1i£'s establishing a new written policy every month,
developing a regular traming schedule or formalizing complaint
management, the key is to set the goal and then create the
roadmap to achieve it. Compliance doesn’t just happen, and
the journey won't be quick, but by giving scrious consideration
to the questions rased in this article, you'll be on your way to
significantly upgrading vour compliance capabilities.

Tonite Consulting Pariner  offers  complianee,  technology,
operalional guidance fo car dealers and flnance companies.
Please conract salesi@lgniteCP.com 1o learn more. You can follow
Sreve on Twitier {wLawverLevine for compliance and indusiry
related content.

Steve evine

Chief Legal and Compliance Officer
(817) 803-3143 Direct

Fort Worth, TX | IeniteConsultingPariners.com
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« Your voice on Capitol Hill.

= Promoting and protecting
Tenneassee's Dedlers since 1938.

= Open lines of communication with state
regulatory agencies, policy makers, legislcitors
and motor vehicle manufacturers.

* TAA Bulletin is widely recognized as one of the
best dealer puklications in the country.

* CARPAC - Only Political Action Committee
exclusively promoting Tennessee’'s wholesale and

T ! ! b R retail automotive industry.

www thcarpac.com
TENNESSEE AUTOMOTIVE ASSOCIATION
* Educational and Compliance training for you

WE ARE HERE and vour empleyees.

FOR YOU * Legal Defense Fund supports legal actions
which may involve one dealer but affect all dealers.
g:]%ng?gisja * Wholly owned subsidiary, Tennessee
s s e ) Automotive Association Service Company,
info@taconline.biz partners with firms whose value-added products
www.taaonline.biz & services enhance your dealership's bottom line.

OUTSOURCE YOUR COMPLIANCE.
GET BACK T0 BUSINESS.

q\{-
'}i‘

“ignite

Consulting Partners

* Document review * Quarterly compliance meeting
* Advertising and social * Complaint management B TG ol Compianae
help. Your cansuitation is unique, uniike
mEdia IEViEW ® Training anything out there. Five stars!
& ertten DOIiCiES Erika Blankenship, Owner

Texas Auto Canterin Austin

CONTACT US ABOUT OUR MONTHLY FLAT FEE PROGRAM!

(817) 841-8255 | IgniteConsultingPartners.com
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Sale Day: Thursday at
8:45am

631 Burnelt Road
Old Hickory, TN 37138

Primary Phone: 615-847-7400

www.adesa.com/Nashville

= ' Memphis Auto Auction

Sale Day: Wednesday at
8:15am

3719 Old Gefwell Road
Memphis, TN 38118

Primary Phone: 901-795-7634

www.memphisauvfoauction.com

ADLSA

AUCTION PARTNERS

FSHSMCAA

" Music City Auto Auction of Nashville

Sale Day: Tuesday at
3:00pm

3639 Royal Park Boulevard,
Spring Hill, TN 37174

Primary Phone: 931-674-8000

www.musiccityaa.com

ADESA

MEMPHIS
I\ N

Sale Day: Tuesday at
8:45am

5400 Getlwell Rd, Memphis,
TN 38118

Primary Phone: $01-365-6300

www.adesa.com/memphis



AUCTION PARTNERS

ACKSON

AUTO AUCTIONO

Sale Day: Friday af
9:30am

38 Graves Loop Rd, Medina,
TN 38355

Primary Phone: 731-783-4500

www.jacksonfennesseeautoquction.com

ADESA

KNOXVILLE
I\ X

Sale Day: Friday at
8:30am

1011 Adesa Blvd, Lenoir Cify.
TN 37771

Primary Phone: 865-%88-8000

www.adesa.com/Knoxville

FiE=5 NNE SSEE
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oA ‘““DEALER CONNECT AUTO AUCTION

# Al Dealers Welcome

Phone: 731-423-3551
LonnieCobb.com

Sale Day: Tuesday af
4:00pm

50 Fiberglass Rd, Jackson,
TN 38301

Primary Phone: 731-423-5551

ww.dedalerconnecfaufoauction.com

ADLSA
\ N TEI‘JEI#ES;'SEE

Sale Day: Thursday at
9:30am

195 Joe R McCrary Rd, Fall Branch,
TN 37654

Primary Phone: 423-348-8419

www.adesa.com/EasiTennessee



Compliance: Setting up a Preventative Maintenance Compliance Budget
By: Ronald Gorsline and Dailey Wilson

Prioritizing compliance with federal and state law may be the last item on your never-
ending to-do list. Most days, you have bigger fish to fry — you want to increase sales
and decrease overhead. However, a small investment in good compliance practices
on the front-end can keep your dealership in the black on the back-end.

The sale and financing of motor vehicles involves dozens of federal laws, including
the Truth-in-Lending Act, the Consumer Leasing Act, the Equal Credit Opportunity
Act, the Fair Credit Reporting Act, the Electronic Funds Transfer Act, the Federal
Trade Commission Act, the Fair Debt Collection Practices Act, and the Gramm-Leach
Bliley Act, just to name a few. Various state laws also apply to financing transactions,
including laws regarding insurance and unfair or deceptive sales practices.
Knowingly or unknowingly violating these federal and state laws can result in fines,
license suspension, injunctive relief, and—in some cases — even criminal penalties.
Not to mention the fact that customers can also sue as part of a class action.

You now also have 2 federal agencies—the Federal Trade Commission (“FTC")
and the Bureau of Consumer Financial Protection or “BCFP” formerly known as
the CFPB—that can investigate your compliance practices.

The FTC has obtained numerous settlements against auto dealers, including

a $3.6 million settlement against California-based Sage Auto Group. The FTC
alleged the dealer engaged in deceptive advertising, used fake reviews to promote
their dealerships while discrediting negative reviews, and violated the advertising
provisions of both the Truth-in-Lending Act and the Consumer Lease Act. The FTC
also claimed the dealer violated the FTC Act by charging consumers for add-on
products without their consent or claiming the products were required or free.

The CFPB has also investigated dealers, entering into an Restitution Agreement
with Herbies Auto Sales, a Buy-Here Pay-Here Dealer in Colorado that offered
financing to about one thousand people each year. Herbies agreed to pay $700,000
in restitution to harmed consumers, with a suspended civil penalty of $100,000.
According to the Bureau Herbies unlawfully advertised a misleadingly low 9.99%
annual percentage rate (APR), without disclosing a required warranty, a payment
reminder device and other credit costs as finance charges.

-Article Continues on page 15
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How can you avoid falling prey to the innumerable penalties? Start taking steps now
to ensure that your dealership is adequately complying with state and federal law,
and don’t wait until a violation is identified by a regulator, plaintiff, or court. Now is
the time to set up your “preventative maintenance compliance budget” to avoid costly
compliance mistakes.

Stay tuned. Through a series of articles, we will explain common compliance pitfalls
dealerships face and how you can avoid the dangers posed by them. Topics will
include the rules of the road for checking consumer credit; complying with privacy
rules; denying customer’s credit requests; dealing with active duty servicemembers
and family members covered under the Military Lending Act and Servicemembers
Civil Relief Act; responsible repossessions; and hot topics in state law compliance.

Ron Gorsline is a partner in the Ooltewah, Tennessee office of Hudson Cook, LLP.
Ron was recently selected for inclusion in the 2019 Edition of The Best Lawyers in
America. He can be reached at 423-490-7562 or by email at rgorsline@hudco.com.

Dailey Wilson is an associate in the Ooltewah, Tennessee office of Hudson Cook,
LLP. Dailey can be reached at 423-490-7567 or by email at dwilson@hudco.com.

Ron Gorsline Dailey Wilson

9431 Bradmore Lane
Suite 201

Ooltewah, TN 37363
423.490.7560
Fax: 423.490.7558
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FTC Shuts Down Websites
that Sold Fake Documents

Heard any good lawyer jokes lately? Having been in
practice for almost 25 years, I've heard quite a few from
friends and clients. How about, “\What's the difference
between a vulture and a lawyer? . . . The vulture doesn’t
get frequent flyer miles.” Or, “"What do you call 100 lawyers
chained together at the bottom of the ocean? . . . A good
start.”

In what can also be described as “a good start,” the
Federal Trade Commission is cracking down on cperators
of websites that sell fake documents that can be used to
commit identity theft and other frauds, including frauds on
dealers and auto creditors.

Inthree separate casesfiled in three differentjurisdictions,
the FTC alleged that Katrina Moore, Steven Simmons,
and George Jiri Strnad Il and their affiliated companies
violated the FTC Act's prohibition against unfair practices
by operating websites that sold customers a variety of fake
financial and other documents, such as pay stubs, income
tax forms, and medical statements, that can be used to
facilitate identity theft, tax fraud, and other crimes. The
defendants agreed to pay fines and to permanently shut
down their businesses as part of separate settlements
with the FTC.

Thecomplaintagainst Mcore andherbusiness, Innovative

Paycheck Solutions, alleged that she promoted the sale
of a variety of financial documents, including fake pay
stubs, bank statements, and profit and loss statements,
oh the website she operated, FakePayStubCnline.com.
The site stated that the documents look authentic and
can be bought for as little as $40 for a fake pay stub to
more than $150 for fake tax returns. The site even offered
visitors the choice o customize their documents and to
edit real bank statements.

In its complaint against Simmons and his business,
Integrated Flight Solutions LLC, the FTC alleged that he
operated the NoveltyExcuses.com website from 2013
until October 2017, where, for $19.95, he sold a variety of
financial, identity, and medical documents including pay
stubs, auto insurance cards, utility and cable bills, doctor's
excuses, and medical absence reports. The website also
advertised that the documents the site offered were fake
but looked authentic.

According to the FTC's complaint, Strnad allegedly
operated similar websites, including PayStubDirect.com
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and PaycheckStubOnline.com, that offered fake pay
stubs, tax forms, and bank statements. His iVerifyMe
website sold job verification services in which he allegedly
claimed to verify employment and income for customers,
as well as verify employment claims made using the
fake pay stubs offered from his other websites. Strnad’s
websites also advertised that the documents were fake
but locked authentic.

The FTC alleged that the defendants’ websites claimed
the fake documents were for "hovelty” and “entertainment”
purposes, but the defendants failed to clearly and
prominently mark the documents as such and did not
state on the documents that they were fake.

As part of her proposed settlement with the FTC, Moore

is permanently prohibited from advertising, marketing,
or selling any fake documents or services and providing
any means to others to make misrepresentations about
an individual's identity, finances, residency, taxes, or
employment. She also agreed to pay $169,000, all of
which is suspended due to her inability to pay. In his
proposed settlement, Simmons agreed to similar conduct
prohibitions and to pay $15.000, which also has been
suspended due to his inability to pay. The full amount
will become due if either defendant is later found to have
misrepresented his or her finances. Strnad agreed to
similar conduct restrictions and to pay $133.777 in his
proposed settlement.

Eric L. Johnson
Hudson Cook, LLP
Direct: 405.602.3812

Eric L. Johnson is a partner in the Oklahoma City, OK office of Hudson
Cook, LLP.®CounselorLibrary.com 2018, all rights reserved. Based
on an article from Spot Delivery. Single print publication rights only to

Tennessee Dealer News.
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Dealership’s Text Messages About Car’s Condition May Constitute
Express Written Warranty that Cannot be Disclaimed

By: Shelley B. Fowler*

Car sellers frequently disclaim all warranties when selling a
used car. It’s easy to do, with only a couple of words. But what
dealerships sometiimes forget is that their employees can use
language that constitutes an express warranty and won't be
disclaimed. Lel’s see how this concept played out with lext
messages between a dealership emplovee and a high-end car
buyer.

Silverstar Automotive, Inc., d/b/a Mercedes-Benz of
Northwest Arkansas, was looking to sell a used 2007
Ferrari F430. Prior to selling the car, Silverstar hired
Boardwalk Ferrari to conduct a pre-purchase inspection
of the car. Boardwalk provided the dealership with a list of
recommended repairs, and Silverstar approved some of the
repairs but declined others, including an exhaust header
repair.

After a potential buyer decided not to purchase the car
and notified Silverstar that individuals on a Ferrari forum
described Lhe exhaust header as a potential safely problem,
Silverstar began negotiating with [Tamid Adeli, who expressed
an interest in buying the car. During phone calls and text
messages, Silverstar employees described the Ferrari as being
in “turnkey, excellent condition” and told Adeli aboul the
inspection and that all necessary repairs had been made
except for an issue with the car’s Tire Pressure Monitoring
System. 'There was no mention of the exhaust header issue.

Adeli decided to buy the car, and he and his wife signed
a Buyer’s Guide acknowledging that the car was being
purchased “as is,” an invoice stating that “the dealership
hereby expressly disclaims all warranties, either express or
implied,” an odometer disclosure statement, and a notice that
Arkansas has no cancellation period for used car purchases.
Shorlly alter buying the car, Adeli smelled gasoline emitting
from the car. Ie had the car towed to a mechanic who made
numerous repairs, including one to a leaky exhaust manifold.
Adeli sued Silverstar for breach of express warranty, fraud,
andl violation of the Arkansas Deceplive Trade Practices
Act. Silverstar moved for summary judgment, and the U.S.
District Court for the Western District of Arlkansas denied the
motion.
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Although the courl found thatl Silverstar disclaimed all
warranties. it noted that a genuine issue of material fact
existed as to whether the text messages were intended to
be part of the partics’ final written agreement. If the text
messages were intended (o be incorporated, then the final
written agreement included a written express warranty that
could not be disclaimed, and a genuine issue of material
fact cxisted as to the scope of the warranty and whether the
cracked manifold was included.

Addressing Adeli’s fraud claim, the court found that
genuine disputes existed as to whether Silverstar’s statements
concerning the extent of repairs made o the car and its
condition were material misrepresentations and whether
Silverstar's failure to disclose the issue Boardwalk found with
the exhaust header was a material omission. Further, the court
noted that a genuine dispule existed as to whether Adeli’s
reliance on Silverstars statements and representations was
justified, given that he knew he was buying a car “as is.” he has
a history of buying Ferraris and other high-performance cars.
and he knew the car was underpriced. The court also found
that Silverstar was not entitled to summary judgment on the
ADTPA claim considering the genuine disputes as to whether
the stalements or omissions were deceplive or misleading and
whether they were material.

It remains to be seen whether the dealership or the buyer
will be successful on the various claims that the boyer alleged.
[Towever, dealerships should take note of the court’s concerns
aver whether the text messages about the cars condition
might be deemed part of the final written agreement and,
therefore, nol subject Lo the disclaimer. In this day of less
face-to-face contact and more contact by text message or
email, the words that your employees write to buyers will
be scrutinized il they turn oul lo be false. Maybe il’s time to
consider developing, with your lawver, policies about written
communications with potential buyers.

Adeli v, Silverstar Aulomolive, Inc., 2018 1.5, Dist. LEXIS 156139 (W.ID.
Ark. September 13, 2018).

*Shelley B. Fowler is a nanaging editor at CounselorLibrary.
com, LLC. She can be reached at 410.865.5406 or by email at
rfowler@hudco.com.
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Business Development:
Why We Lack It & How To Fix It

Sales people are not capable of making calls
and handling leads. Does this statement sound
familiar? We as an industry have been saying this
for many years now. But who is at fault for our
sales people lacking business development skills?
You guessed it! The reason why we fail with this is
because there is a lack of training and development
in dealerships.

We spend so much money on hiring sales people
and so much time on focusing on the wrong things
that our sales people are just not skilled. If we
shift our strategy towards developing our people
and truly showing them how they can increase
their income the dealership will naturally grow the
bottom line. The biggest problem is that we train
only a few people to handle business development
and let our sales people only focus on the traffic
that is coming in. | believe that phone training,
CRM training and lead handling training i1s a must
for every single person that works in the sales
department. When is the last you trained your
sales people on how customers shop the Internet
and what sites they visit?

If we can just educate our people and empower
them they can become modern day sales
professionals with a forward thinking consultative
selling mindset. This training needs to be provided
and enforced to management as well. This will
improve how we sell cars and handle customers
when they arrive. In addition, we can speed up the
sales process to increase customer satisfaction. In
any other industry sales people are responsible to
hunt for their own business and usually have to get
creative to generate opportunities.

The tools that are available today will allow

anyone that is motivated to find a way to make a
greatliving. The problem is that many are notwilling
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to take the time to study their craft. They come to
work and wait for the next UP to walk in the door.
| am also amazed that how very few dealers are
embracing text message communication in 2018.
The training opportunities are available and the
marketing resources are available. All that is left
is the desire to improve. When the sales desk is
working deals they need to work smarter and use
the data given to them in order to improve how a
deal is worked.

My challenge to you is that you take a look at
how you are doing business this month. Make a
list of things that you like and do not like about
your business. Next, make a plan to create
positive change. Once the plan is in place start
to implement over a 90-day period. If training is
required then seek the help of the most proper
resources. When everyone is on board with the
change the dealership will flourish.

Stan Sher

President and Founder, Dealer eTraining
stan@dealeretraining.com
www._linkedin.com/in/stansher83
Phone: 732-925-8362
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OPEN NEW DOORS
FOR YOUR DEALERSHIP WITH THE
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DISCOVER THE BENEFITS OF CONTROLLING YOUR F& OPERATIONS

BY WORKING WITH THE CREATOR OF THE DEALER OWNED WARRANTY
COMPANY PROGRAM

DON’T MISS THE OPPORTUNITY TO START YOUR A

OWN WARRANTY COMPANY WITH THE ’
Protective.

LARGEST DOWC PROVIDER
Call Protective’s Tennessee representative, Asset Protection
Brad Hayes at 866 720 7562 1o learn more

Visit protectliveassetprotection.com/DOWC

|
Protect Tomorraw. Embrace Today.

Vehicle Protection Plans | GAP Coverage | Credit Insurance | F&I Training
Limited Warranty Froducts | Dealer Participation Frograms | Advanced F&I Technology

N\
A Protective. Company
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Woody Woodruff is a lifelong resident of Tennessee and has been a licensed Auctioneer for 15 years. He
has the privilege of selling cars, horses, and Real Estate nationwide. He is the Principal Auctioneer for his

wife’s company Emily Woodruff Properties in Shelbyville. Woody and his wife have 2 children, and all 4
are active in the Auction Industry.

He currently serves as a Board of Director with the Tennessee Auctioneers Association. His
accomplishments in the industry include 2007 TAA Bid Calling Champion, 2016 Mule Day Auctioneer
Finalist, 2012 World Automobile Auctioneer Championship Top 10 Finalist, and 2016 World Automobile
Auctioneer Championship Top 10 Finalist. Also, Woody and his partner Ben Gunter of Alabama took
home the 2017 World Automobile Auctioneer Championship Team title held at the Manheim
Pennsylvania Auta Auction.

Woody is very passionate about the Auction business and thankful for the opportunity to work in an
Industry that is full of excitement as well as fellowship.

Woodruff Realty & Auction

AuctionZip Auctioneer ID # 23587

Woody Woodruff
401 EIm Street
Shelbyville, TN 37160

Phone: 931-684-5050

Web: woodruffsellstn.com

woodruffauctions@gmail.com
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Make Sure to Check out our Website for the most up-to-date sale and event infermation

TUESDAYS WEDNESDAYS THURSDAYS

TOTAL RESOURCE AUCTIONS AT 9:00 AM CT 2500+ FLEET/DEALER SALE CLOSED FORD FACTORY
WEEKLY OPEN SALE AT 9:30 AM CT AT 9:00 AM CT SALE EVERY OTHER

" i THURSDAY AT 10:00 AM CT
*Bridgecrest =Avis Budget Group

-Beaman ‘Group -Chase ) ) CLOSED NISSAN FACTORY
-Toyata Financial «Enterprise Holdings SALE EVERY THIRD

Nissan Open =Fifth Third Bank THURSDAY AT 9:00 AM CT
«GGM Financial sFord Credit

sLeasePlan *GM Financial

*Newlon Molors *Hyundai Financial

*Santander Consumer -Mercedes-Benz Financial Services
-Chrysler Capital -Nissan Infiniti Remarketing Services
Ford Credit =Sullivan Automotive Group

“Wholesale Inc. «Toyota Lexus Financial Services
*Plus many other consignars *US Bank

And dealer trades “Wholeszle Inc.
*Plus many more

: CLOSED GM FACTQRY
Like Us On Facebook SALE EVERY OTHER Join us for our Annual
To Stay Up To Date On WEDNESDAY AT 10:00 AM CT

Special Events And Sweetheart Sale the
e —— EXOTIC HIGHLINE SALE Week of February 11th
g EVERY THIRD WEDNESDAY
AT 9:00 AM CT

For personal assistance about these and other
sales, call us at (615) 773-3800. See you at the sale!

ﬁE E ) Manheim
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Manheim Nashville | 8400 Eastgate Blvd. | Maunt Juliet, TN 37122 | 877-386-5004

Manheim.com | 866-Manheim







